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The jurisdictional responsibility for administration 
and enforcement of the Age Discrimination ^ in Employment Act of 1967-, 
as amended (ADEA) , was transferred to the\Equal Employment 
Opportunity Commission (EEOC) from the Department of labor <ECL) in " 
July, 1979. The EEOC reorganized its operating and' case-handling 
procedures, tesulting in the processing of new charges without delay 
(under, four months)- By the end of Fiscal Tear 1980 <FY-80) # the case 
backlog/hajd been "reduced by two-t hirds--to 35 # .O00;charges; the remedy 
rate for new charges approached 50 percent: and benefits to 
individuals exceeded $<J 3 million;. Also, more than 125 new systemic 
cases were initiated pursuant to specific and coordinated selection 
standards.. During FY-BQ, because of increased interest in A-EEA, 
coupled- gith EEOC f s high visibility J. n enforcing the ActV the ADEA , 
workload ^increased dramatically* The individual charge rate increased 
bj. about. 60 percent, from 5,37« charges filed in FY-79 to 8/779 in 
FYr80.. To, resolve the growing wo.rklcad problem, EEOC requested in its 
'1981 budget funds for*state fair employment , practices agencies so 
t!>ey could helF process soae^of the workload.* Procedural reforms 
.began by the EEOC should also help to smooth the age discriiination ' 
co ^p±adnt process. (This annual report includes a detailed 
description of' the process of transferring Jl>|A fro* the DOI to the 
# E,EOC, a description of cases settled* and pend&ag, and a summary of 
state age discrimination in >emp}oyient/ laws.\ (KC) 
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THE HONORABLE. PRESIDENT OF THE SENATE 
THE HONORABLE SPEAKER OF THE* HOUSE OF REPRESENTATIVES 
Gentlemen: 

S MS that was designed Jo streamline and strengthen the governor's 
equal, employment opportunity programs. 

' I am oresenting to 'the Congress EEOC's first report of activities under, 
he ^"aS srnoelurisdiotionalrespSnsiJility hg . b« 'J^^^SLr 

hfr^J^&ZJSS JSliJS-iS Ration 
13 of the ADEA. / 

# / 

Respectfully, 

J. Clay Smith, if. 
Acting Chairman' 
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Daniel E.* Leach, Vice Chairman 
Armando H. Rodriguez, Commissioner 
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STATEMENT OF THE CHAIRMAN - , ' 

Transfer in'july 19?9 of the jurisdictional responsibility for 

-administration a-nd enforcement of the Age Discrimination in Employment Act 

of 1967, as amended /(ADEA) , to the Equal Employment Opportunity Commission 

(EEOC) from the Department" of Labor -(DOL), marked the^completion of the. 

Federal government's civil rights reorganization undertaken in 1978 > 

(Reorganization/ Plan .No. 1 of 1978). " 

Earlier/EEC^ had received authority for coordinating all Federal p 
efforts to assure equal employment opportunity and responsibility for . , 

-oversight and enforcement of EEO laws in the Federal sector.. At the same 
time as -the ADEA transfer, the Commission also assumed f rom ( DOL 
responsibility for enforcement of the Equal Pay Act of 1963, as amended . 
(EPA) EEOC, which traditionally had been responsible for .enforcement of 
■Title VII of^the Civil Rights Act. of -1964, as amended, this, became the lead 
Federal agency for enforcing laws prohibiting employment discrimination. * , .' . 

/ i * • - 

Congress voted to transfer these additional responsibilities to EEOC f 
/after the Commission had demonstrated" operational ^improvements and had , 
>' increased productivity. The Commission had suffered from a cumbersome and 
inefficient case processing system which, .as of the fall of 197J, had' 
accumulated a* backlog of 100 ,000^ charges. - 

On the average, an individual filing a -charge with the Commission had . 
to wait for over two years for resolution of the charge; then there was . - . 

only a 14 percent chanoe of ^infwg. a. remedy. . The Commission's efforts in 
addressing systemic discrimination* also were limited and unsystematic. _ . 

Internally, the ■> investigative , legal and administrative operations of the ^ 
Commission were separate and uncoordinated. ; 

■Procedural and" systematic reform of the Commission began late in .1977 ^ j 

• with- the opening of three model offices where the focal points of the » • -| 

.internal re form^-a rapid charge processing system, a backlog reduction - . 
'system and the integration of investigatoryV legal and administrative > 
personnel — were implemented. * - . 

During 1973 "the Commission tested and refined these new systems, and 
in January 1979 they .wene" adopted Commission-wide. Twenty-two district- ~~ 
offices housing investigative, legal and administrative personnel, and 27 
area offices with basic intake and earl? settlement' programs were - • 

established." In addition to the procedural reforms already established, a , 
new~ systemic program to address 'patterns and practice of employment _ ; 

discrimination was developed. > ^} . 

The Commission's hew proceduresyand reorganized structure resulted in 
the processing of new charges without delay. The elimination of the . 
backlog of old charges began moving at a fast pace, while the average 
processing time for resolving new charges dropped to under four months. 

By .the end of FY-80, the backlog had 4 been reduced by two-thirds to 
35 000_lcharges, the remerfy rate for new charges approached nearly 50 
percent, and benefits to. individuals exceeded $43 million. Further, over 
125 new S ystemic cases >were initiated pursuant to specific and coordinated 
selection standards. • 
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U« these » systems in place « : was ^^f''"" 
responsibilities * prepare £ ^ / ™£ b f r grf . of 

e sins -jransfen £ cases - « 
f,»r-r. tnS^W of -in, the 



transition. 



With the Cession* lag ~h?Smei°S .Tana^fntTpaludget 
ref oras— ana after consultation with the Of flee a '=" 8 ° lt beoan ie 

i-rtr^^ 

enforcement capa bility at the Commission., , •_ 

&tk£P1£lM ZZ\7>rT7™7\ 55c fiel* offices were 
MlS prior to their transfer to age unit functions. . ■ 

, un . HM upre rfssitzned to district offices. 

those complaints where litigation appeared likely, was a , 

■ The 'startup period of enforcement of the'.^EA at , the Commission was 
T .^BT S K2a the first full- year of>eration,- the • 
encouraging© In FT -8a, tne iirst tux j „ rce I t an d 312.3 million in 
pre-cetermination remedy ra\e ^^^^duSion exceeded best 
relief' accrued .to individuals. Investigatory ^ 

' * expectations. . * 

, „^ r n r> fiiine 52 lawsuits and achieved some 

The Commission approved for filing ^ iaw =" Commiss i 0tl also began to 

' , S r increase in workload 'was experiended. 

. During this period a d J a °f ^ E f C ^upled with .the Commission's high . 
Because.of increased interest in >D?A, coupled wit , ^dividual 

visibility in gaining enforcement responsibility of ^ne , 
■ charge rate increased about 60 percent^ from W7«*jr£. f . f ^ ^ 
* n A 77Q in FY-*80. To address this increase eiie^ 
5?I units were resigned to assist. ADEA units. 

. • To help resolve * ^^"ST ^^'^SW^ 

Commission's increasing workload, but it also win 
of State laws fanning age discrimination. 
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• TroceSunes u^ in Title VI? -complaint processing ^hese procedures^ere 
•'designed to ensure timely processing, and increase benefits in appropriate. 
' instances through negotiated settlements. With these procedures, EEOC 
• • nSpes S enhlncf overall enforcement of ADEA by rapidly resolving . 

•individual charges and allocating resources to- processing s^lectfcd charges 

where class issues are raised. • 

" l - \ ' * 



I. TRANSFER* OF* ADEA PJIICTIDHS FROM DOL TO EEOC, JffLY 1979 

< . . 

With careful advanced planning/ 'and coordination with DOL, 'the transfer of 
ADEA to EEOC ' went smoothly. The Commission's additional responsibility w of 
ADEA enforcement initiated a hard look by EEOC at DOL's interpretations of 
the Aot'and necessitated major changes in EE0C' ( S operational functions. 

' The ADEA was amended in'April 1973, ' about a' year before it was 
transferred to'EEOC. As part of the transition: planning, EEOC and DOL 
agreed on a -division. of responsibilities for preparing^the interpretations 
made necessary by the 1978 amendments. The two agencies\collaborated on . 
the development -of significant -interpretive statements pertaining to the _ 
amended law. After the transfer, the Commission undertook -a systematic^; 
review of all other DOL interpretations to determine what?' additional 
change* would have to .be made to" ensure conformance with the amended law.- 

} . ♦ \ v i 

Personnel and Case Transfer. , 

* » 

In the reassignment of a program as' fast moving and widespread as the^ 
ADEA, the smooth transfer. of personnel and cases was- essential to effective 
enforcement.' DOL and the Commission worked hard to effect this transfer. 
' In October 1978,- they entered into a memorandum of understanding whi\ch 
provided for the following: 

a. 1 policy. statement .concerning continuous aggressive and effective 
enforcement of the law; • ( 

• b'. Immediate initiation of detailed planning for the transition to be 
completed within 90 days; 

c. Each agency's participation -in enforcement processing, both prior -to • 
* . and_ subsequent to July 1, 1979; * ... 

d. • Training of enforcement staff at-both EEOC and POL; 

e • Minimizing the tmpact of organizational changes on affected employees, 
including providing early information on various employment • 
possibilities and options; and 

f. r/Availability of Dob enforcement action files to EEOC before and after 
- ''"/July 1, 1979: , • ' • 

The purpose of the HOU' was to assure that ADEA units were operative in 
EEOC district offices at 'the time of the tfransfex. The memorandum was 
implemented in the spring of 1979. DOL ^tailed senior staff spedialists 
to the Commission to assist in the transition. EEOC and. DOL field offi?tf 
directors met in Washington in March to .set local transitionschedules. In 
May, Department of Labor ADEA specialists were designated to be ADEA unit 
supervisors in EEOC field offices and were detailed to those offices to 
plan operations. A ma jor -recruitment, effort was undertaken, and it 
resulted^in the majority .of ADEA supervisory and professional staff 
vacancies 'being filled before the transfer date. 



t 

■ ' In- June, orientation and training were provided for ^ ' W^W , . ' 
ahd profess^nalltaff, an<Lthe ADEA unit supervisors prMM in 
EEOC°s nanagement planninglhd budget conference 3 Jjj^,*' 
virtually all ADEA positions were filled, and the transier -ox wi , 
enforcement functi^n'froft DOL to EEOC was substantially complete. 

V 1070 1-hP nenartment of Labor, through management 

files- were transferred, . * . 

Le gal Activities t , 

-in conjunction with cEOC, of those oases " dl „ the Department . 

transfer « 5« B 'S S^S?SSS.^.I- "" le «" t . 

SESSFfi S Seta^of Shf/ssT^tTff ano was -e. (\ 
responsible for litigation policy .decisions. 

Frm -the .ate of the trance, ; throughout ^^"^Uof oflts 
0 ,rSstriot'off" M M .nd S S* ^"Xes^ston 

W. -tied the ^te ^ 

• SSlSS'-?« r 2 P SS? 1 iJ2 - noes^rrantea. h, worked when 
resources^ become available, - . ^ 

The ADEA investigative unit within each of -the 25 field of f ice, J was 
\stabUshif asThe coequal of jtt other units -por ng to ^ f ce 
"director. The iTegal staff was integrated into the existing^! g 
each district office to handle ADEA litigation. .... 

Effl ployees m 'file ADEA -plainW and £arges at the^S offices where 
conplaints are investigated at^an of the ^^J^/ 0epartnen t of 
Sort ^loSJcf Stta SSrTot offices and 27 area offices are 
listed in Appendix A, 



II. REGULATIONS AND INTERPRETATIONS . ' 

The Age Disqrimination in Employment Act is both a complex and 
'developing law/. The Commission has sought to provide continuity of DC&'s 
policy, vrtjile ,at the same time reviewing this policy fc>r possible ' ^ 

revisions; 

r 

As previously noted, in the months priqr to the transfer, the r 
'Commission was consulted regarding DOL's interpretations* of the amendment 
to the %DEA.«r Qn June 29, 1979, the Commission, published in the Federal _ 
Register a notice whi/ch continued in effect the ADEA interpretations and 
opinions of tfle Department of Labor, until 'the Commission would have the 
oppQrtunity to issue.its own interpretations," 44 FR '37974' (June 29, 1*979)' 
On July 2, the Commission recodified at 29 CFR f - Part 1627, 44 FR 33459 
Uuly 2, 1979), the recordkeeping regulations of the Department of Labor 
formerly contained at 29 CFR,^Part 850. 

On November 21, 1979, the Commission published in. final form two ADEA 
♦interpretations which had been published in proposed form by the Department' 
of Labor prior to the transfer. Those interpretations authorized mandatory^ 
retirement of employees serving uhder "contracts of unlimited tenure 11 and 
ol "bona fide executive, or high policymaking positions" at the age of 55 
<rather than at the iage of 70) under certain "circumstances , 29 CFR, Part 
1625.11 and 1625.12. These interpretations^ also modified the regulations , 
for recordkeeping with respect to retirement benefits of "bona fide 
executive policymaking employees," 29 CFR, Part 162?. 1 and 1$27.17.' 1 

' On November 30, the Commission published for .notice ang comment ibs 
own Droposed interpretations of the substantive provisions under ADEA, 44 
.FR 66858 (November JO, 1979). The Commission adopted most of DOL f s. ' ^ 
interpretations and general "applications of the Act. * v 

As described in' Section III, the Commission has begun refining its 
procedures for procesMngTSfee cases. Proposed regulations to acqpmmodate 

—these- charges have "been drafted^ - - — t * — ^ 

• ' • t ' 
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III. ADEA ADMINISTRATIVE ENFORCEMENT ACTIVITIES: 1979-80 

Under v the ADEA, the Commission processes^ individual charges of 
- di scrimination. EEOC also may initiate its own investigations ("directed 
investigations") . % • > ' 

^ Startup activities and first-year achievements indicate that EEOC has 
haYidled its new 'jurisdictional responsibility both efficiently and 

* successfully. InFY-SO, the Commission resolved 6,488 charges, an increase 
of 25 percent over FY -79 production* # A s total of $12*3 million in monetary 
benefits accrued to individuals. The settlement rate for pre-determination 
conciliation exceeded 25 percent and 200 directed investigations were\ 
initiated. 

Since 'EEOC assumed jurisdiction over ADEA, complaints have Increased 
^ tremendously. .In FY-79, a total of 5,3*74 individuals filed charges or 
conplaiVits with DOL and EEOC, whiph represented a 14 percent increase over 
the prior year. In FY-80, re?eipts increased tp 8>779 or 60 percent -over 
' FY-79. -> . 

^The Commission is 'unsure what caused this incre^e. It may have been 
that the transfer' of enforcement authority and the resi^ant' publicity 
heightened awareness of the ADEA and EEOC's new ii)fcak«-*procedures . 

COMPARISON OF FY-79 AMD FY>-80 ADEA CHARGE PROCESSING 

Charges/Complaints Received * - 5,374 8,779 

" Directed Investigations Initiated - , 663 v 200* ; . 

Compliance Closure Actions . ,5,168 * • 6,438 

J . . 

o Conciliations (Pre- ^ . 

Deterai nation) . / '4,0.62 ♦ 4,956 

• * ** 

o Successful Conciliations 

, " (Per-Detenaination) ' 1,270 ' 

o o - Investigations, " 1,106 1,322 _ ( 

•Dollar* Benefits ($000) * . $11,263 ' $12;312 

y EEOC assumed" responsibility for the ADEA in July 197$. ♦ 
.... ♦ / < 

. ^/ information not available. / . 

• During FY-30, EE0C's*Mew York ydistrict office received 12 percent of 
all ADEA charges or, complaints fiJLed with 'the Commission, whirls the Seattle 
district office received two^ percent. Following is \ breakdown by district 
-offices of charges or complaints, received. v * - ^ 



r 



/ 

•/ - . 
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, PY-30 ADE 
OFFICE ' 
ATLANTA 

BALTIMORE ' , . 

i 

BIRMINGHAM 

, • 

' ' CHARLOTTE 

CHICAGO 

CLEVELAND 

DALLAS • 
* DENVER 

DETROIT 

HOUSTON ' ' 
- INDIANAPOLIS 

LOS AHGELS3 

!!EMPHIS 

niArii 

f MILWAUKEE 

nsw orleans 

nei/'york, 

philadelphia 

/ PHOENIX " 

' -san francis©- 
. st.^lo&is ' • 

SEATTLE 




iGES/COMPLAINTS RECEIVED BY EEOC DISTRICT OFFICES 
RECEIPTS ' . PERCENT of TOTAL » 



3W, 
• «83. 

353 
^33" 
U39 
520 
U27 

250 
"'"413 " 
297 
271" 
464 
317* 
296 
-223 
1.077 
739^ 
1 272 

505 

..' *172 



5 
' 4 
4 

' ft 

5 

- 6 

- V» 

3 
>3 

- - • 5.- 

- 3 . 
. ' 3 
. 5 
4 

'. 3 
3 

12 

. 8' 
3- 
3 
6 
' 2 



.TOTAL 8,779 



99 (does not equal 
100% ,due to rounding) 



EEOC has developed a variety of strategies to ensure that overall 
•eaforcement of - ABE A will not be .compromised by. the sheer > volume of 
Complaints. First,, the operations evaluation unit, reviewed intake, - 
procures to ensure that the increased workload represented valid- charges 
and complaints. ".Finding that fhe increase was valid, some Title VII ^ 
resources were assigned to process age complaints. , ... 

• "secondly," additional budget resources were requested frdm the Office 
of Management and Budget. . WhileOMB'did not provide ad*itiogal staff-* 

' resources, it did include additional funds for State and local fair 
employment practices, agency (FEPA) programs in EEOC's FY-8l>udget, which 
is awaiting Congressional- action. These funds will be usedfto assist Stat? 
and local FEPAs, which have age laws comparable to APE A, in their . . 
Processing of age'charges. The Commission has developed, standards .or 
funding and will > implement them as soon .as the funds are etherized. • \ 

'Through the funding arrangement, EEOC will refer some of its ABE A workload 
to State -and local agencies .which have the capacity to process additional 
workload beyond their own receipts. In addition, these agencies will 
receive funds -to assist them' in processing their owp age' complaints, • 
thereby -assuring greater compliance with' State and local age discriminate 
laws. • " • . 

Further, the Commission sought to develop its own programs and - 
procedures to meet its new challenge. While\specific processing procedures- J 
were the same as those used by the Labor Department, EEOC began providing % 
to field units regular guidance, on procedural matters in the form of 
technical fjield notes, issued^pn a monthly -basis. 

m the latter part of FY-6o t the Commission developed new case 

v # J * ' <n P « .; M ^n^ 9 fin(T asnftets of its raoid ( 



« 




processing "procedures for ADEA, 'incorporating aspects of its rapid charge 
'processing procedures utilized for Title VII. The ADEA is much like Tit 1 
VII- it is .charge-oriented, high volume and emphasizes early settlement. 
These new Moce&ures seek to draw from EEOCs Title VII experience. ^ 



(ttlemeijt. " ^ • *\ 



The draft procedures were -subject .to ^wo reviews .by field staff — 
initially byotll EEOTTmanagers and supervisors, and then, following 
revisions", at four regional meetings by all investigative and supervisory. . . 
staff with ADEA responsibilities as weH;as- representatives from the 
district office legal unit's. At the end of FT-80, the procedures were . . • 
•before the Commission for approval, ^Lth^suance planned for January. 1981 . 

' -'.The procedures will incorporate, a 4o- 4 stage~* investigatory process. 
Most charges filed will be initially processed through rapid '^arge 
processing. 4 'fact-finding conference approach, r where appropriate, will be 
KSSzad. This stage brings together the charging party and respondent to. 
■discuss the facts involved -in the .case and includes utilization of „ 

. settlement techniques designed, to encourage the parties *o. resolve, the 
charge amicably without protracted investigation . Charges not resolved in 
rapid charge processing wi^l be* reviewed and,- where appropriate, uaignad* 
for continued investig-atiol The, continued investigation process will be a 

"nore traditional investigation which may involve on-site^ visits, more 
extensive data analysis and witness interviews Charges which at intake. 

' raise policy issues or are class in nature will by-pass the rapirf charge 
processing stage and immediately be assigned for continued. investigation. 
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This two-stage -proofing sys^ill provide HOC wltt . speedier 

ess txsr-jvsft 

. through its' continued investigation procedures, to check the more, serious, 
violations of the ADEA. ' ' 

t„' #m. connection in FY-30 particular emphasis was placed on the 
this f"" e ?"?"' '"_ atio / identifica tion (ELI) program,- modeled 
development of an Mrl Y- JJ!" It was designed to further the 

. after a similiar program for Title VII . It was b iden tify those. 

e ? f ^r t f ■SJTb.S SVtK^SJ^pS" and issues . 

.resolve^ administrative^. Con P^ intS ,^ e ^rinvestigation. Involvement" 
, subject to attorney, involvement throughort th 3. evidence gathered 
of attorneys earlv in the to moSe quickly and. 

will be of a nature which will permit the agency to «« . m 

effectively"^ litigation; 

Training ^ "™ Intake Procedures ■ . , 

•fv.-,^-! ua <! transferred to the Commission, 
When ADEA enforcement ..authority r r """ r £ p Title VII . This 
, 'ADEA procedures were^ully integrate* with thos £r ^ ^ ^ 

called for intensive training in ADEA for E-oo new p ^ 
' VII for age unit personnel. 

. parties about gBEA when it ap pear « 'that it ^ f ' * ^ le »an 

allegations even if theydid ^l*"^ 1 Van "ndfvidual who oontaota UOC 

> sist ^rsssn. -cr^ sr&s. 

charges may be filed under both ADEA and Title VII. 

'• scarry out .the new procedures to^-ji-t '^J*^^' J 

> .jurisdictions they would be ^ndlig ™ s ° n held ln - Philadelphia r 
.'field personnel in FY-80 in. five trainx e district 
Atlanta, Chicago, San Francisco an M» ^f^^ ch wer e attended b yi 

. offices weKe ^^^^SlfSef direcSrS! regional, supervisory and 
district and deputy d }f trtrt tafcSr wrviaora. ADEA unit ■ 

• ' trial attorneys, compliance managers, .intake supe 
supervisors and equal opportunity, specialists. 



\ 
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IV. ADEA LITIGATION ACTIVITIES: - 1979-1980 . . 

\ % Litigation Activity at POL and EEOC During the Transition Year. FY-79 

Activity During" the Transfer Period 

In order-to reserve litigation decisions for EEOC, 'the Department 'of 
Labor filed only nine lawsuits in Federal district courts in the first six 
months of 1979.- With one exception, DOL filed suit only when "the statute 
of limitations threatened to extinguish j-ights. Of the 51 DOL "cases 
pending at the time of transfer, DOL continued to participate in 19 of 
them.* It- transferred the remaining 42 cases to EEOC on luly 1, 1979.' 

Many Of these cases were large and complex lawsuits, and some were in 
advanced stages of development at the time of transfer. For example, EEOC 
v' American Motors Corporation , E.D. Mich., Civil Action NO. 77-1249, 
involved the discharge or. forced retirement , of 120 managerial employees. 
EEOC v. Phillips Petroleum Co. , D. Okla-. , Civil Action No. 75-488-D, 
involved forced retirements and reclassifications of, 400 employees. EEOC 
(substituted for Marshall, Secretary of Labor), v. Toungstown Sheet and Tube 
Co mpany, N.D. Ohio, Civil Action No. 7S-.1070-Y, involved a 1975 layoff of 
managerial employees at the company's plants in. East Chicago, Illinois, and 
Youngstown, Ohio. In October 1979, after consultations in which EEOC 
participated with DOL, a stipulation and order was entered into which 
•required the company to pay $295,000 in lost wages, plus interest, to 29 
aggrieved individuals. 

- 

•In a number" of -the trans ferredfcases, EEOC succeei^d in obtaining- • 
-favorable settlements. In a case- involving a metropolitan Midwestern chain 
store $210,000 was paid to 30 store managers which the government had 
alleged were unlawfully 1 retired because of their age. '^Several of the cases 
involved 'maximum hiring age restrictions for law enforcement officers.; The 
•Commission succeeded in obtaining orders which required local governments 
to drop age restrictions and 'consider all qualified appLLcants^ without 
•regard to age.- In addition, the original charging parties in each of -the , 
following cases prosecuted by EEOC received.- a cash settlement:* See EEOC v. 
City of- Virginia Beach , E.D. Va. .Civil Action No. 79-557-N; EEOC v. Broward 
' County , SID. Fla.- Civil Action No.. and EEOC- v.- County of Ventura, . 

C.D. Cal., Civil Action No. CV-79-3085^MML. 

5 - 

EEOC Filings 

: x '■ ' •• - 

After the effective da*te of the transfer, EEOC filed 15 new lawsuits 

in the remaining Six months of calendar ' year 1979. Most of them resulted , 
lb from investigations initiated by" DOL. . For example, multiple lawsuits were 
•Viled that involved issues of mandatory retirement of law enforcement 

officers and, firefighters. _ , 

* EEOC vf Citv of Allen Park , E.D. Mich., Civil Action No 79-72985, . 
involvecTthe amendment (Of a city ordinance to lower from age»42* to 57 the 
mandatory retirement agfe for police officers and firefighters. A 
preliminary. injunction was -granted, restraining implementation ^ of the 
ordinance pending trial. » " 



• EEOC v. Marathon rnunt v Sheriff's Department, W.D. Wis., Civil Mo. 
•a-5597InvQlved a state law requiring that all. "protective service- , 

employees be retired upon attaining age 35 ^ %2 am ?Q ^I^^wh^ ^ s ±SSUe 
in. EEOC v. City" of Janesville , tf.D. Wis., Civil Mo ; 79-f81, which is 
discussed i,n Section F. , 
. Three suits involved employment practices in the airli,ne industry. 

EEOC v - trans World Airlines' Inc. , S.O/ N.Y.. "^.^"^"^-opy 
79-42f5Tinvoive(J-the highly disproportionate imp act on oJL der »pe ryis ory 
employees of a reduction-in-force of the cargo department at. TUA s .lew York 
facilities. 

Fcor v Eastern Airlines , Inc. , S.D. Fla., Civil Action "Jo. ' 
M Solved hiring police s for flight attendants (stewards and 

ffisfe^ S f result 8 i P n the virtual exclusion 6f applicants over age 



«0. 



sustained the Commission's position on all Poi^s |ee 489 F.^a 
•Unn. 1980), appeal pending (8th Mr. . -Hos.. 80-1792 and -I850j. , 

•With one exception: the remaining ca se ^^ Ved T ^ 1 ^ e c d e ^ ion is EE0 C 
discriminatory-discharges by m oyer - The ex cept o is_E_ 

v -^<nn ^ Bro/dcasting Co. , S.D.MI.Y., Civil Action no. ? j . 
Involved the failure to transfer older employees from obsolete film 
editor" .positions into the. new -vide tape. editor- jobs.- < 

B. Decisions on ADEA Liti gation, 1979 , • ' .. > - 

ln % 1979. district loTJrts rendered favorable 'decisions in two major. • 
government cases. • . . * 

. under the original version S f the retirement age 

'the purposes of -the (Act)." That Jecision was a i • 79 _ 39 60, April 

I aemorandum t opinion, by the court of -appeals (5th dr., .Jo. J* 

1U, 1981). 1 " ' 0 



iff 
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Following a subsequent decision on the issue of damages, 22 FSP Cases 736 
(E.D-; Tenn. 1*980), the company 'filed an appeal (6th Cir., No. 80-2176). 

./, . 

' In *>979, there was an important ruling in a private ADE Abaction, 
Murnane v. American Airlines, Inc. , 21 FEP Cases 284, 21 EPD Par 30, 436 
(D. D.C. 1979) appeal pending (D.C. Cir.,^. 30-1025). A 43-year-old 
applicant for a pilot position was refused consideration for employment on 
the stated grounds that he was unqualified as a pilot and that* in any. 
event, age was a bona fide occupational qualification, for the job. The 
district court 'found that plaintiff was in fact unqualified. However, as 
an. alternate basis for judgment in favor of the defendant, the court ruled, 
that age is indeed a BFOQ for .pilots. The district court's decision 
represents another, major expansion'jjf the BFOQ exception to the ADEA's 
prohibition of age discrimination £n employment. ' The Secretary of Labor 
'participated in Murnane as plaintiff-intervenor ,. and the Commission decided • 
to continue government participation as appellant. The Commission is also 
participating as amicus curiae in the appeal of a 'case involving a similar 
issue, Smallwood v. 'United Airlines. Inc. . appeal pending (4th Cir., Mos. 
80-1111. and-1153). . . ' . • 

• * " . »< 

C. Appellate Activity. 1979 

* During 1979, the Labor Department filed five appellate brie'fs in eases 
brought by the Secretary and two briefs as amicus curiae in fcases brought 
by private individuals. Also during 1979, the Commission filed four 
appellate briefs (three as amicus ) and-three district court briefs. The * 
briefsas amicus in Northwest Airlines / Inc. , v ft Neumann , D. Minn., Civil. 
Action ,?!o* .4-79-112, and Fairleigh Dickinson University v. Fairleigh 
Dickinson University Council of American Associa tion of University 
Professors Chapters , D. N.J., Civil Actiop'No. 79-1685, .both involved the 
important question of whether an employer can .bring a declaratory judgment 
action? against its employees or their labor organization^ under the ADEA.„ 
The Commission prevailed 'in district court on the position that such 
preemptive lawsuits are not permitted by' the ADEA. r- 

V 

D. Appellate Decisions^ 1979 ' . 1 » . . 

The important appellate decisions handed down in 1979 primarily ' _ 
involved- procedural questions. The -only Supreme Court . decision concerned 

•the question" of whether charging parties must commence proceedings under an 
appropriate state law before filing a private ADEA action in Federal- court. 
In Oscar Mayer & Co. v. Evans, 441 U.S'. 750 (1979), the* Sup r el* Court 
conducted, that prior resort was required., but nonetheless the court held 
that the absence of such resort was not grounds for dismissing an ADEA 
action. The proper pourse, the court ruled, is to hold the Federal action 
in abeyance until an attempt is made to commence state law proceedings.-. 

'Not long after the Oscar Mayer decision, the court 'of ( appeals for the Third 
Circuit ruled that the government is. not similarly required to commence 
state. law proceedings befpre filing suit- in Federal court. See^ Marshall'- 
v. Chamberlain Manufacturing Co. , 601 F. 2d 100 (1979). 

^fi w 

From the standpoint of government iawsuits, the most important 
appellate decisions-flnder the ADEA were Marshall v. Sun 011 Co. of Pa.', 592 
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«,,.. mien. (Delaware^, 605 F. 2 I 133 ^?th Clr. rf ^ 

"reversed district court dismissals based on .he PP ^ 
Department of Labor to satisfy the requirement i Comaission (formerly, 
"before instituting any action ^ ij*! ™* ^discriminatory 

the Secretary of Labor) shall attempt t° e^minate the di^s ^ 

practice, or prances alleged ^^^t^^^^' . 
requirements of this Act through into appellate decisions 

conference, and persuasion- (29 U.S.C. ff KD}) ^ conc iliation 
concluded that the Department of Labor sa "sfied tne con 
requirement by informing the *J"£*J* Th is was'done by 

violations and of the" make-whole relief being M£J8W. £ . file suit 

notifying prospective, defendants of the j^t^t s in 

not be dismissed but rather held in abeyance w per 
conciliation efforts. ^ 

■E Litigation Activity. 1980 

The «*r of lawsuit, filed by" EEOC in FY-80 was ». -re than dcubli 
the nuober filed in FT-79 hy both 001 and EEOC. 

liability, yas.^jv* ^* „ a rpriuetion-in-force which 

ifcSSiS SJ^TXSrVS ffndaft.r^ticf for sugary iud^nt. 
. Lng tne laportant legal issues raised 

1980 were several involving novel questions ^ . '< • 

S2£ »• Bnr,nnn Jou rnal P ub l ishing f ~ J ±.™ l f i aMnnal steel cdr.. . K.0. 

. so3T85... and |E0£ v - ffSffiJ^) b£h involved. the dejial 5f~ , . 

. w; Va., Civil .notion Jo. 80-0091 -»"»• °« .^^e disabled after 

S^^ray^S^-ff^gg °?r W^civS'aotion 

• Irito early retirement because-of- -plant closings. 

- " Perhaps the' oost important settlement of g «0C 

■ involved tL age-based denial o '^jf . fc#JTtl» 

Cgunolj Bluffs a'nd State SO gg fr. ^°: h Sated reduoed benefits for 



Settlement was. «ade possible by * ^^^SSLE. the . 

provides for equal, benefits, regardless of age. Under , - 
Individual charging party received the. full amount o l s retlrement 
interest, and an increase in the mm* of nUlf gJjMJ ^ , ly 
^IS'^Sg^^ulJSrS^ in these disability .. 
benefits. / ' ' / ' 

p. Decisions on ' ADEA Litigation. 1980 

• ' t FFor v Ci<tv of Stf. Paul 2M' EPD Par 31.«77.-(D. Minn.., 1980) the 
- dis tr gtc Slit age was not a bona fid; J^P*^., . 

1 ~ • C! J,* nnr for 'the- Durely supervisory position of-dtst-r-tc* 
firefighters, but not for the purely P. A CQurt denied a mot 



firefighters, but not for the- purely ^-""'f '££t denied a motion/ 
fconsluer^^^ to 
^li^ploio^^ 

£35, s s^^isss:- 

press its; position 'in the district courts of . other circuits. 

G." Appellate Activity. .1980 . 

m' iott" »*0C filed 16 appellate- brief's (11 as amicus/curiae) and was 
^volfedTU ^al^cr ^ .£ cisions on substantive issues. £ 
S2£ ^- ^ti^re and Ohio lai ^^^ -1^^ Eligibility as a 
the court concluded that it was % ™ termination during an 

FiY'tS r f); i^rrpos^»oniir».»d TO nt 

purpose was to justify age-based retire\ents. . ■ ^ 

af,^^^ 



V. STATE AGE DISCRIMINATION tiWrfS • 

Before enactment in 1965 of the ADEA, 21 states, Puerto Rico and the. 
Virgin Islands^ad laws prohibiting age disc'rimination intern ploymant.* 

* Since then 22 other states, ^District of Columbia and Guam. have added 
suA laws? Passage! of amendment and continued enforcement.no doubt have 
influenced the increase in state activity. 

State laws vary Considerably with regard to age limits, , 
prohibited discriminatory practices and penalties imposed For . example 
while ADEA established specific mimimum and maximum age. limits 
.with no upper age limit in Federal government - the state age 

• discrimination statutes differ widely in this respect. * * 

Provisions of state "age discriminatidn laws as . oT March 1980 ar e 
summarized by jurisdiction in Appendix B. State agencies which are 
referral agencies alqo are li-sted in that appendix. >. 

As'noted in Section III, the Commission requested funding in iti. FY-8I 
budget for State and local fair employment practices agencies Jpon 
Congressional approval,,. a portion of these funds will be allocated to 
assist those agencies in resolving their charges. *f 



- U Dejirt f S ibo7 Jhe jlder American Worker - ■ Age discrimination 

Employment , Research Materi^., June 1965,, ?. 107- , 
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: EQUAL EMPLOYMENT OPPORTUNITY .OOMMTSSIpN 

DISTRICT 8c AREA OFFICES 1 \ 



/ 



" ATLANTA - DISTRICT OFFICE;. 

Citizens'' Trust Building, 10th Floor 
- 75 Piedmont Avenue, N.E. *' 
' Atlanta, G3orgi£ , "30303 • 

(404)^221-4566- 

FTS 242-4566 . \ \ ? 

GREENVILLE AREA OFFICE J* 

Banker's Trust Building, Suite 507 . ■ 

Y N. Laurens Street' 

Greenville, South Carolina 296(^2 

(803) 233-1791 , . 

ITS ,677-9j388 - 



BALTI1DRE DISTRICT OFFICE 
Rotunda Building, Suite £L0 
711 11?. 40 th Street 
Baltimore, .Maryland 21211 
(301) 962-3932 
FIS 922-3982 ■ > J 



' NORFOLK AREA OFFICE . 
Federal Building, Room 412. 
200 Granby Mall * 
Norfolk, Virginia ■ 23510 
(804) 441-3470 . * 

FT3 327-3470 



RICHJEND "AREA',rOIFICE , 

400 Ni 8th Street, Room 6213^ 

Richmond, Virginia 23240 

(804) 771-2692 >. 

ITS 925-2692 



f 
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WASHINGTON AREA' OFFICE — ~ 
1717 H Street, N.W. , Suite 402^ 
Washington, D.C. 20006 
(202) 653-6197 , 
ITS ',653^6200 . 
\ 1 « 

BIRMINCHAM DISTRICT OFFICE^ 
21*21 8th Avenue , ( N. 
Birmingham, Alabama 
(205') 254-1166 r . 

ITS 229-1166 • . t< . 



35203 



, JACKSON AREA' OFFICE 
. Federal Office Building Suite 721 
"V 100 W. Capitol Street 

Jackson, Mississippi 39201 ■ 
(601) 960-4537 ^ ... 
" ITS 490r4537 • * . 



CHARLOTTE DISTRICT/ OFFICE 1 

1301 E. Morehead 

Charlotte, North Carolina 28204 

(704) 371-6437 - 

ITS 672-6455* 



GREENSBORO AREA OFFICE 
Post Office Building, Room 132 
35B4 W. Market Street 
• Greensboro, iNorth Carolina -27402 
(919) 378-5T\4 
ITS ,699-5174 

RAIEIGH AREA OFFICE 
414 Fayetteville Street ^ * J 
' -Raleigh, ''North Carolina 27608 1 
(919) 755-4064 ' • 

i ITS 672-4064 >* | 

» ^ CHICAGO DISTRICT OFFICE - - 
Federal Building-, Room 234 
536 S. Clark Street 
Chicago}' Illinois 50605 

« (312) 353-2713/ " 
ITS .353-2713 

- ' CLEVELAND DISTRICT OFFICE ' . 

Engineers' Buildings Room 602 

1 1365 Ontario Street 
' Cleveland, Ohio 44114 ' 
(216) 522-7425 ' 
-ITS 2§3r4784- , 

\ ' CINCINNATI AREA OFFICE 

Tederal Building, Room 7019 

550 Main Street 
' 9o Cincinnati, Ohio 45202 

(513) .684-237g • 

ITS 684-2851 



; p — 
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DAYTON AREA OFFICE 
' Federal Building, Room 608 
200 W. 2nd Street ' ' , 
Davton, Ohio 45402 
~ (5*13) 225-2753 S 
FTS 774-2753 * : V 

r 

- D ALLAS DISTRICT OFFICE 

1900 Pacific Building, 13th Floor 
.' Dallas, Texas 75201 . - x 

(214), 767-4607 . ' 
FTS 729-4607 

• •■ .♦ • y 

EL P^ASO AREA OFFICE •■ 
* * Property Trust Building, . Room E-235 
' 2211 E. Missouri! • . 
,\, El Paso, Texas /79903 
' . (915) 543^-7596 - t ♦ ' '• 
^ .ITS 572V7597, * , 



. OKLAHOMA CITY AREA OFFICE 

50 Penri Place, Suite 1430 ^ 
Oklahoma. City, Oklahoma 73118 / * 

. (405) 231-4912' • 

^FTS - 73&4912 • ? 

' denver District office - . - 

1531 Stout., Street*," 6th Floor *»; '<r 
i Denver, Colorado 80202 \ 
"(303) 837-t2771 * 
FIS 327-2771, . <. 

DETROIT DISTRICT OFFJCE . 
V First National Building, Suite, 600 
' 660 Woodward Avenue . • 

Detroit, Michigan 48226 -. , 

(313) 226-7636 . .. * . ■ 

FIS 526-7636 • " , ' • 



HOUSTON DlSTRKX OFFICE 
Federal Building, Room 1101 
2320 LaBranch Avenue 
Houston, Tex2s""77004~- 
X 713) -226-5561 
FTS 527-5611' * 



\- 



SAN ANICN& AREA .OFFICE 
727 E. Durango, Suite B-601 
San^AiStonio, Texas 78206. N 
(512) 229-6051 
FTS 730-6051. 

( ' : 

'INDIANAPOLIS DISTRICT OFFICE 
Federal Building' 
' U.S. 'Courthouse, Room 456 
~~ ; ~S§~"E. Onio Street * • . 
Indianapolis, Indiana* 46204 
(317) 269-7212 * A . 

FTS 331-7212 " 



< 
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LOS ANGELES DISTRICT OFFICE V,- 
3255 Wilshire Boulevard, 9tl#Floor 
Los Angeles, California 90010 
.(213) 688-3400 ' f f 

FTS 798-3400 ) ' \ 



i SAN DIEGO AREA OFFICE 
Federal Buildirrg- ■ 
880 Front Street v 
San Diego, California 92188 
(714) 293-6288 
— 895-6288 




MEMPHIS DISTRICT OFFICE 
. 14Q7 Onion Avenue, Suite 502- 
M^nphis, Tennessee - 38104 . < 
(901) 521-2617 ^ 
FTS 222-26^.7 ". 

- LOUISVILLE AREA OFFICE 
U.S'. Post Office and Courthouse 
Boom 105 
601 W.. Bibadway 
Louisville, .Kentucky 40202 
(502) 582-6082 
FTS 352-6082 



) 



NASHVILLE AREA OFFICE 
Parkway Towers, Suite 1820 
404 James Eobertson" Parkway 
Nashville, Tennessee 37219 
(615) 251-5820 { 

•FTS 852-5820 

« 
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MIAMI DISTRICT OFFICE 

Dupont Plaza Center,. Suite 414 

300 Biscayne Boulevard Way 

Miami, liorida -33131 

(305) 350-4491 ' 

FTS 350-4491 



TAMPA AREA OFFICE 

700 Twiggs Street, Room 302 

Tanpa, Florida 33602 

(813) 228-2310 

FTS 826-2284 

MILWAUKEE DISTRICT ' OFFICE 
Veterans Adininistration '©uilding 
Rocm 612 / '• ' x • ; 
" 342 N. Water Street * 
Milwaukee., Wisconsin 53202 
(414) 291-1111 
FTS 362-1111 



MINNEAPOLIS AREA OFFICE 
Plymouth Building 
12 S. 6;th Street 
Minneapolis, Minnesota 55402 
(612) 725*6101 ' . 
FTS 725-6101 . 



NEW 'ORLEANS DISTRICT OFFICE 
F. Edward. Hebert Federal Building 
600 South," Street 
.New Orleans, Louisiana 70130* 
£504) 589-3842 , t . 
FTS 682-3842 ' 



LITTLE ROCK AREA OFFICE . 
Federal Budding, Room 2132 
7CHD W.- Capitol , , 
Little Rock, Arkansas 72201 
(501) 378-5901 
FTS 740-590L* " 



NEW YORK DISTRICT OFFICE 
90 Church Street, Room I30T 



BOSTON AREA OFFICE 

150 Causeway Street, Suite 1000 

Boston, Massachusetts' « 02114 ' . 

(617) '223-4535 

FTS 223-4535 %• * 



X 



buffalo area office • 

One W. Gehessee Street , j Room 320 
Buffalo", New York . 14202 
(716) 846-4441 
FTS; 437-444^1 " ' 1 

PHILADELPHIA DISTRICT OFFICE " 
127 N. 4th Street, Suite 200 
Philadelphia, Pennsylvania 19106 
(215)' 597-7784 ' 
FTS 597-7784 • . . 



NEWARK AREA OFFICE 
x 744 Broad Street, Room 502 
Newark,' New Jersey 07102 
(201) 645-6333 
FTS 341-6383 



■PITTSBURGH AREA OFFICE 
Federal Building, Room 2038A 
1000 Liberty "Avenue 
Pittsburgh, Pennsylvania 15! 
(412) 644-3444, 
FTS 722-3444 



PHOENIX DISTRICT OFFICE 

201 N. Central Avenue, Suite 1450 

Phoenix, Arizona' .85073 

(602)261-3882 - - • 

FTS 261-3882 



ALBUQUERQUE AREA OFFICE 
Western Bank Building, Suite 1515 
503oMarquette, N.W. /. 
Albuquerque, New Mexico 87101 „ 
(£05) 766-2061 
FTS 474-2061 



New York-, New York 
(212) '264-7161 
FTS 264-7161 
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' . * ... 

' • ST. LOUIS DISTRICT OFFICE 

625 N. Euclid Street 

St. Louis, Missouri 63108 
• • , (314)^25-5571 ' . 

FTS 279-5571 « « ■ 


' • ' 

* •: 

• 


• * 
l 


KANSAS Cm AREA OFFICE 
v . 1150Graiid; 1st -Floor ■ 

Kansas City, Missouri 64106 
(816) •874-5773 » * 
"FIS 758-5773 


> ' - ■ 

; k ' * ' 

- 
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• ' SAN FRANCISCO DISTRICT OFFICE' 
1350 Market Street, Suite 325 
San Francisco, California 94102 . • 
' ' , (415) 556-0260 
FTS 556^0260 


t * 

► 

» 




* 

FRESNO AREA OFFICE 
' 1313 P Street, Suite 103 
: Fresno, California 93721* 
, • ■ .(209) 487x5793 
. , - FTS 467-5793 


• * 

l 

/- 

1 * 


* -OAKLAND- AREA OFFICE 

'George P. Miller Federal Building - . 
Room 640 

1515. Clay Streets 
Oakland, California 94612 
(415) 273-7588 ■. 
FTS 536-7588 


ft 




< •' • •« 

SAN JOSE AREA OFFICE 
Crocker Plaza Bmlding, Room 300 
84 West Santa Clara i 
San Jose, California .95113 
(408) 275-7352 
' r '*- FTS 463-7352 ' 


> ■ 
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V 

f 
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SEATTLE DISTRICT OFFICE * • 
Dexter Horton Building, 7th Floor 

f 710 Second Avenue 

' Seattle, .Washington 98104 - . - 

~ (2Q6)- 442-0968 

FTS 399-0968 - 
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"referral of -adea charger to sta«e agencies 



Some state. agencies are characterized as referral agencies \ 



within ^//meaning of Section 11(b) of the Age Discrimination 

y v v£ • ' . . > * > 

^E^ployment Act, 29 USC § 62$. 



^;-'*:Thfi "following information about state agencies was 
Compiled in%arch 1980. " % 



r 



7* 



* Section 14(b) of the ADM provides in fZtti 

' (B). fc In tffe case of an alleged unlawful practice occurring m 
, r^in'a-st^te which has a law prohibiting discrimination 

% employment because of age and establishing o? 

- m .^Authorizing a state^authority to grant or seek relief * 
\ ^'Vfrom such discriminator^ practice, no suit may be 

brought unde?- Section 7 of this Act before the expira- % 
/ - tion~of sixty days after proceedings have been cpmmenced 
under the state law, ^unless such proceedings have been/ 
c ^, earlier, terminated. M m - " - % * 

* Thus, Section 14(H) directs that referral .must be^nade whqp! 



1. ih$ state has a statute which prohibits age 
discrimination in employment; and 

2. the.stcfte has authorized an agency to grant or 
seek relief. * . * Q 

? 4 
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In. Qscar Mayers and .Co. v. Evans , 9>*T'Ct. 2066 (WW, tta US 
. ..Supreme Court examined the relationship between Section 706(c) of 
. the Civil-Rights Ac* 'of 1961, as amended, 42 USC § 2000e - 5(c)„ 

and Section l-l(b) of the ADEA. » The Court -noted: - », 

Since the ADEA and Title VII share a coraon purpose, the 
• elimination of discrimination in the workplace; since the 
' language of §" 14(b) is almost in haec verbe wich § 706(b) 
- • and_sin£.e the- legislative history of § 14(b) indicates that 
" its source was § 706(b), we may properly conclude .chat 
Congress intended that the' construction of § 14(b) should 
follow that of §• 706(b) ... we therefore conclude that 
? § 14(b), is intended to screen from the Federal courts 

those discrimination complaints that might be settled to 
the satisfaction of the- grievant in state proceedings. We 
further conclude that prior resort to appropriate state 
proceedings is required under,, § 14(b), just as under 
§ 706(b). 99 S. Ct. of 2071. - 



Accordingly, what follows is a list of ,the states and whether 
referral is required under the Age Discrimination in'^aployaent 



ALABAMA 

* . . •» * 

Alabama has no statutory provisions of general application pertain ing . 
to age discrimination in employment. Therefore, it would nof qualify . . 
as an A.D.E.A. referral state under the holding in Oscar Mayer. 

Alaska *- ' 

Discrimination in employment on account-of age is prohibited under- the . 
Alaska Fair Employment Practices Act. This *s-a b«ad statute which 
ewers all aspects of age. discrimination^ employment. The State .. 
cXmissW q>»Human Rights is responsible*! or enforcement of the Act. 
AnW destination complaint can be filed with the State Commission 
fjKuman^Rights which* has the authority to investigate 'such complaints, 
Inter into conciliation agreements and to grant appropriate "lief, 
including but not limited to, the hiring and reinstatement or upgrading 
of an employee, with or without backpay. Alaska's statute does not 
provide for any age limitations for discrimination complaints based 
on age. ^ ^ 

A person, employer," labor organization or employment agency, who or 
which wilfully- engages in an unlawful, discriminatory conduct (i.e.,, 
discrimination- based on age) is guilty of a misdemeanor and-^upon 
conviction by a court Of competent jurisdiction may be fined not 
more than $S00, or imprisoned for not more than 30 days, or both. . / 




aSeTnotation^t end of- Appendix B on referral of ADEA charges for 
both private 2nd public^gctor employees to^states. ^ . 
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The Governor's Code oftFair Practices prohibits age discrimination 
Z state government (including state contracts This P»£»*g- 
" does not discuss the types of remedie* available to state empires 

who have been discriminated against* on account «of age. 

Alaska vould.qualify as a referral state for A.D.B.A. cases under 
the holding* of? Oscar Mayer . ^ * 

* ARIZONA • ' 

Arizona does not 'have a law- of general applicatgn Pj^££ in J everal 
employment discrimination based on age. There/are, however, s everal 
« euiy-Luvmcni. -*r # . ^u-, -lccup of aee discrimination in 

separate provisions wl^ich address the issue, o^age u 

employment. J - . 

(1) An Executive Order, (e'.O. No. 75-5, Xpril 28, 1975), 
prohibits. employment discrimination based on age by 
government contractors and subcontractors on "ate N 
contracts*. Underl this Executive Order, age discrimina- 
tion complaints mkst be, filed with the Arizona Civil 
Rights Division. The Civil Rights Division has 
. authority to receive and process such complaints and 
.to enter into conciliation agreements. If the Division 
' is* unable to secure a conciliation agreement > ^ may • 
. „ ' proceed with an ^age discrimination complaint by b*»8*ng 

f " Sl civil action in the appropriate state court. Therefore, 
I ft cases, involving age distrimination by government con- 
tractors and subcontractors on state contracts referral 
of A.D.E.A. cases under Oscar Mayer would be necessary 
since there is a state agency empowered to seek relief 
in such instances. 

There is no age limitation under this" Order, 

(2) The Arizona Civil Rights Act makes it ah unlawful pre- 
V* • employment- inquiry to require that an applicant proauce 

V ' proof of age in the form of a birth cjrtxfw*t«. 

baptismal record, or employment certificate, or ceitificate 
of age issued by school authorities The Procedures for 
filing a complaintand seeking relief through state 
channels for a violation of this provision are identical 
to those enumerated in item #1 above Again, 
would be necessary un^er the courts holding m Oscar Mayer . 
There is no age limitation Under this statutory provision. 
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«. «a (w n 2412 L. 1978)., makes mandatory 
sion would not be necessary. 



ARKANSAS 



Kansas has no statutory provisions otj^^^^^. 

public employment , against -is limited to persons W ho~are at 

under Arkansas law. This prohibition is = * vide for 

Last AO, but l*ss than 70 years of age ™ s d ^ erefore , referral 
any state remedies for breaches of its PJfJJ^SiMrr since Arkansas 
*unLr the holding of ^rMaver would »£7 discr Wa- 

doe^&Kprovide any relief through state channels g 
tion in "employment. 

* is employed in a: * 

(1) bon* Hide executive or a high policy making position; and 

- « ^^^^^^^^^ 

me statue further Vtates t'ha't^t does^t prohibit compulsory^ ^ 

retirement of -^^^X £*£ 1 contract of unlimited . 
70 years of age, and who is serving « education until July 1, 
tenured at a public institution of higher tfith . 
1982. The prohibition of this Act applies to sucn emp 
unlimited tenure who retire after July 11, 1982. 

There are no penalty provisions under this statute! ■ 
CALIFORNIA * * . 
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Enforcement authority is veste* in the California Division of Fair 
Employment Practices and the California State Employment Practice- 
Commission' (which comes under the auspices of the Division of Fair 
.Employment Practices). The Division may investigate age discrimina- 
tion complaints and may attempt to enter into conciliation agreements. 
If there ±s a failure to conciliate, the Division may issue a written 
accusation" which is presented to^the Commission. The Commission may 
'grant any type of relief it 'deems appropriate, including the issuance 
of cease and desist orders, and ordering the hiring and reinstatement 
or upgrading of employees, with or without backpay. 

TheVohibition against age discrimination in California is limited 
r to persons who are. at least 40 years of age. 



Referral of A.D.E.A. complaints would be necessary in accordance with 
the court's holding in Oscar Mayer . 

The California statute does not prohibit compulsory retirement of: - 

(A) Prior to July 1, 1982, of any employee, who has attained 
65 years of .age and is serving under a contract of 
unlimited tenure, or similar arrangement providing for 
unlimited tenure at an institution of higher education t > 
as defined by Section J.201 (a) of the Federal Higher^ 
Education Act of- 1965 v , • 



hn or after July 1, 1982, this subdivision is to apply . 
only, to an employee_who hds- attained 70 years of age. 

•• j . * 
(B) Any employee 65 years' of ige and who for the two-year 
period *immedia.tely before retirement, is employed in a 
v 'bona fide executive or a high polic^ making position and 

('such employee is entitled to an immediate non-f orf eitable 
Annual retirement benefit which equals, in the aggregate, 
at least $27,000. 



\ 



COLORADO * 

Colorado 1-w forbids discharge of employees solely on the basis of 
age ifvthe individuals between the ages of 18 and 60 years old. 
The statute provides for a penalty of a fine of not less than 
$250.00 for each and every violation for anyone convicte- thereunder. 
In accordance with the" Courf's holding in White v, Dallas Independent 
Sch ool District , 581 F. 2d. 556 (1978) and the Oscar Mayer decision 
it would appear' that referral of A.D.E.A. complaints would be necessary 
since Colorado'^ statute does empower the state (i.e., some state 
authority) to fatitute criminal proceedings with respect to employee - 
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discharges based. on age. However, referral would be necessary ^ 
bnly where a complainant has been discharged because of 'heir 
age! This -rule would not apply in those instances vnere . person^ 
alleges'age discrimination with regard to other aspects of emplo>- 
raent, i.e., hiring, promotions, etc. 



CONNECTICUT * 



Discrimination in employment ba^d on age is P*^"?'""^ e 
Connecticut Fair Employment Practices Act. This is a broad statute , 
wWch encomp'asiUall aspects of employment discrimination based on^, 
«. T^e Connecticut Commission on Human Rights and Opportunities^,, 
ifempowere'to receive complaints based 'on age discrimination in 
£p£*»nt; The Commission may receive and process ^ch complaints 
Id issue appropriate orders to eliminate <he discriminatory prac 
tic.es. The provision covers persons up to age /u. 

i * • * - s 

This Act does not apply to: \ ■ 

termination of employment of any person who has attained 
age 70 and is entitled to benefits under any pension or 
recrement planar system, provided for state or municipal ( 
employees or for teachers in the public schools of the 



(1) 



state 



~m- termination of employment of'any person 65 and-who,\for 
Tyears-umiie^^ 

employed in a.bona-fide executive or a high policy- 
making position, if such person is ..entitled to an 
iJediatTe non-forf eitable ^nual recrement benefit^ 
wfrictr^nrls, in the 'aggregate, tcpaz $27,000. 

(3) termination of persons in -occupations,' including police 
^ work^sd^f ir^ighting in which a^e is a lg£ 

(A) the deration of any bola fi^appr^nti^Sip^ system or 
!plan. ~ ■ ■ ^ 

(5) the observance of the terms' 'of ajg^ide" seniority 
• system of any # bona fide employee benefit plan for . 
retirement pensions, or insure ;wbich is not adopted . 
, for the purpose of evading ^provisions, except that 
no such plan shall excuse the^failure to hire any 
individual and no such- system or plan shall require or 
permit the termination of employment on the basis of age. 



The Connecticut Code 'of Fair Practices establishes a policy of 
non-discrimination 'on the basis of age and it applies to state 
' agencies', state public, contracts and all aspects of state *yern- 
' ment. A' complainant may seek relief under *he State Code oW , 
Practices for discrimination, in employment based on age by petx 
tioning the Court of^ Common Pleas for appropriate rel/ef: No age 
limitation 'is mentioned.. 

< 

Connecticut would qualify* as- a referral state for -A.D.E.-A. com- 
plaints under the Osca'r Mayer decision. ^ 

DELAWARE » 

Discrimination in employment based on age is prohibited under the" 
DelMare Fair Employment Practices Act. The statutory language of 
the^ct is bread, and covers all aspects of agW discrimination in . 

'employment. The Delaware Department of Labor]**" empowered to ^ceive 
age dCSLination in employment complaints. ^The Department Passes 
such complaints and may seek to enter into ^^"-•f^K. 
If the Department is unable to secure voluntary compliance, steps are 
taken to schedule a hearing before the Delaware Review Board. The 
Review 'Board may order such remedies it deems appropriate, including^ 
thl is^ance of cease and desist orders and reinstatement or firing- 

• of employees, with or without backpay. . \^ 

Delaware's law's in this regard covers "only persons between the ages * 
of 40 and 70. . 

■ Delaware would qualify as a referral ,state for A.D.E.A. cases under 
the Oscar Mayer decision. 

DISTRICT OF COLUMBIA 

Discrimination in employment on account? of age is prohibited under 
D.C^s Human ; Rights Law. \ 

This is a broad statute which covers age discrimination in all 
aspects of employment. A complainant may file a complaint with • 
ST5!c. Commission on Human Rights., The Commission may, process 

uch complaints and attempt to enter into conciliation agreements, % 
The Commission mayvalso issue cease and desist orders and grant 
other appropriate relief including hiring, reinstatement or up- 
grading £f employees, with or without backpay. ^ > 

^provisions of this law is limited to persons between the ages 
of 18 to 65 years of age. 
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The Mayor of D.C. .'issued regulations t**^*?^*^. 
District government based on age. The age limit is 18 to m y 
*£2lm violations under this regulation must be sough t in 
accord^ce with the competitive service regulations of the Civi* 
Service Commission (Now OPM). - ^ # . \ 

D.C. wouldiualify as a referral 'jurisdiction 4 under the court's , 



holding iff Oscar Mayer . 
FLORIDA 



Age ?t .crimi».tiop in ^lo^t i, l/^-tpLc^Inf 

S3 tne'co^ssion on Human Nations ^Cc^ss,cn ,s 

STttE -V issuTorders prohibiting di.crtmin.tory pr.c««. 
and pTovide appropriate relief. 

There is-no age limitation under Florida ia». . . . . , . 

Plorida lav also"p*hibits ... "££^£^£77?' 
There are no age limitations »^ r .*" r s """7 s ^ te m) or applicant 
state employee (under the Florid ^J^l ^UsZ* 

S£ Q ££\£LS SSST"-^ a cirtl action in 
a cburt of competent jurisdiction. 

Florida would qualify as a referral state for A.D.E.A. complaints . 
under the Oscar Mayer Decision. _ ' 

GEORGIA ■ * . , 

n ••^^ h^ed on'' aee is prohibited under Georgia 

Discrimination in ^ 1 «^ffi*"!^ a S individuals ages 40 to 65. 

• law.' This statutory «fWg5£?S£.£ £ a misdemeanor 'to breach 
This statutory '.provision P50p des cnac 1C iS 
its provisions.. , - • 



Georgia would qualify as a r.efe ? ral state for complaints based- on 
age ^crimination brought by, private employees in accordance with 
the SSS villas Independent School District ^^Sg^S 
sincT'the" applicable statute does provide for criminal penalties fcjr 
rits breach. Thus, a state authority is empowered to institute 
' criminal proceedings^ in age d iscrimination cases. • 

A Georgia Act prohibits discrimination based' on 'age in public^ 
employment. This is a br*ad statutory provision and applies to all 
aspects of public employment. The statute applies to persons 
between the -ages of 40 and 6?.. Persons aggrieved under the s|atute 
Wy file a complaint with the Adm inistrator of the Office of Fair 
. Employment Practices. -.The Administrator may-attempt to 
conciliation agreements." If the-Administrator is, unable to s^re 
a conciliation agreement, Tie can request that the Governor 
state appoint a Special Master to conduct a hearing unde^ 
The Special Master is empowered tq_issue cease and desist 
to take^ny remedial action he deems appropriate including 
reinstatement,' etc. 

Referral of A-D.E.A. ci^^A^^olvlng public employees woultkt 
necessary ""der the Oscar Mayer* decision. t . / 

Note: Unless, extended by the General. Assembly, this stat/e is ^ 
repealed on July 1, 1980. „ jfip * 




HAWAII 



Age discrimination .in employment is prohibite/in Hawaii pursuant to 
the Hawaii Fair Employment-Practices Act. This is a statute of 
■general appiication covers all aspects of age discrimination m 
Imploymenl! Complaints based on age discrimination in 
are med/with the Hawaii Department of Labor and Industrial *elg*ns 
Se Department is empowered to process such complaints and t» enter 
Sto coSliation agreements. In those cases where the Department has 
Jeen unable to secure a conciliation agreement, it mayfcssue an order 
re^irSg a respondent .to cease and desist from discriminatory employ- 
er practices -The Department "may also order -a respondent to take 
Affirmative aciicn! including but not U***o hiring, reinstatement 
or upgrading employees, with or without backpay. • - 

There are no age limitations ;under the 'Hawaii statutes regarding age 
discrimination in employment-. 
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Hawaii would 'qualify as a referral state under the Oscar Mayer 
decision. . 

The Hawaii Civil Service. law prohibits age discrimination in 
employment, for public employees. ' *A public employee claiming' 
to be discriminated against on account' of age may file a complaint 
with* the Hawaii Department of Labor and' Industrial Relations (the 
remedies being identical, to those available to private sector 
employees) . ' 



Hawaii would qualify as' a referral- state for A.D.E.A. complaints 
filed by Hawaii public employees in Accordance with the Oscar Mayer 
decisio^^ = : > ; 



IDAHO 



Discriminatidn in employment on the basis^of age where the employee 
is less than 60 years" of age is prohibited under Idaho law. A person 
believing he or She has been the victim of age discrimination may *ile 
a-co*plaint withlne^aafco Commissioner of Labor. The. Commissioner 
has^bro^d authority to grant relief and may make such orders as he 
^eems appropriate to enforce the provisions of the Act. 

Idaho -would qualify as a referral sta*te for»purposes of A.D.E.A. . 
complaints in accordance with the Oscar Mayer decision.. 

An Idaho .Executive Order provides that state employees are to be - 
recruited, appointed, assigned and promoteo without regard to age. 
There are no age limitations under this Order. A discrimination 
complaint based on "age 'may be filed with the Idaho Human Rights 
• Commission in accordance with the provisions of the Executive 
border/ The Idaho^mmission has broad authority to issue orders 
aS* g*ant appropriate relief. If the respondent refuses to 'obey 
an order of the Commission, the complainant must, go to a state 

. court to enforce ifc. - 

— «. • 

Referral of A.D.E.A. complaints involving public employees in 
Idaho would be necessary under the court. *s holding in Oscar Mayer. 




( 
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ILLINOIS' • \ . . 

Discrimination in employment based on age is prohibited under Illinois 
law. This law' pertains to persons over 45 years^.of age and applies to 
both public and private sector employees.. This statute provides for 
criminal penalties for wilfull violations of its provisions. _ Thus * 
state authority exists to prosecute such violation*.. Illinois would 
qualiff^* a referral state for A.D.E;A. complaints in accordance with 
the courts holdings in;]?hite v., Dallas Independent School District and 
Osc ar Mayer since the state's statute does provide for the institution 
of criminal proceedings for discrimination complaints based on age. 

•Illinois" statute specif ically _ states that it is not .unlawful" to ' 
reject an applicant for a particular job where the consideration of 
safety makes it impracticable to train an applicant 5 over 45 years 

Yof ace for the job in question. 

INDI. 



:ana 



Indiana law provides that employment discriminationUgjinst persons 
between -the ages of AO and 70 years old is P™Wbit^The statute 
•specifically covers dismisjfel from employment, or refusal to employ 
or rehire anyperson on aSLt of agfe. The statute states that it 
applies to employers, incZRilSg government employers but does not 
include persons or governmental entities subject to the federal \ 
UXA. The state law covers employers with one or more employees. 

The Commissioner of Labor is authorized to receive complaints filed 
under this provision and may investigate all complaints. The 
Commissioner may "pass upon" charges of discrimination against any 
person employed within tjhe state. The statute does not elaborate . 
on the Commissioner's authority to "pass upon" age discretion 
complaints. ' \ 

Indiana would not qualify as a referral state under *»e Og car Mayer . 
holding^ince mti law excludes those employers covered by federal 
law. 

IOWA ... 

Discrimination based on age is prohibited under Ioya law This is a 
statute of general application and covers ill aspects^ age 
•. discrimination in employment. There are no age limita £%™ d " 
the Act. A complaint based on age discrimination may >e filed with 
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the Iowa State Civil Rights Commissidn. (Note: the 
Svil Rights Commission has issued ^guidelines " stating that^he Act 
seeks protect individual 18 year* jcf 'JS^^ 
Commission. may investigate such complaints, enter into 
j 4 a«n-rnrirn.ate orders. » , . , 



Lommxssiou — - 

agreements and issue appropriate orders. 

s These provisions also apply to Jowa. public employees. 

* Referral of A.D.E.A. complaint in accordance with Oscar Mayer would 
be necessary for Iowa cases.- . 

• > ' *\ 
—KANSAS £ ■ ■ — - 

Under.Kansas law th^re is no. statute of general applicability 
pertaining to age discrimination in employment* 
\ef ertal : of A.D^.A. complaints under the hoifiiVg of Oscar Mayer" . 
would not be necessary. 

• under the State's Civil Service Ac; l^-tate hiring U . 

without regard to. age. This statute «a^! P authority may 

and civil penalties < op ^ < discrimination violations).- 

institute criminal proceedings for age J^crim ^ 

.A.D.E.A. co^laints filed by ^^S^.^rSLjjfa^ and * 

to be refeA in accordance with the holdings us_ l_ 

White v. nl« Indenen ^-t- s,hool District. 



% T r 

KENTUCKY 



The Kentucky Fair Employment Practices Act provides that dis- 

. Rights. The^mmission may Jj^lj*"^ cS-misaidn may also 
E.A. complaints in accordance with the O scar Mayer 



, purposes 
for A.D.E.A. 
decision.* 
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The Kentucky Equal Employment Opportunity Act , of 1978 makes age dis- 
crimination in public contracts illegal. The only remedies, available _ 
under this statute are sanctions which are impos'ed upon a public 
contractor found to be in breach. The law states that failure to 
comply with any of' its provisions constitutes a material breach of the 
. contract and the government may cancel or terminate the contract or^ 
declarfethe contractor ineligible tp bid on future contracts until in 
compliance. • 

LOUISIANA . 

' Louisiana law prohibits discrimination in employment on the basis of , 
age. The statute applies to individuals at least AO years of age, 
but less than 70." The statute provides for a criminal and civil » 
penalty for its breach. It further states that any person aggrieved 
under the statute shall bring a civil action in any court of competent, 
jurisdiction for such legal or equitable relief as will effectuate the 

.'purposes of that Act. 

The statute further notes that its provisions shalLJiave no applica- 
tion to any employer who is subject to the provisions of the federal 
A.D.E. A. * 

Therefore, Louisiana is not a referral state* for purposes of A.D.E.A. 
complaints under the holding in Oscar Mayer . 

MAINE * 

The Maine Human Rights Act makes it unlawful to discriminate agaiijst 
an employee on-'account of age. This statute is broad, and covers all 
aspects of>|e discrimination in employment: A person aggrieved under 
this stafrdfte may file a complaint with the Maine Human Rights Commis- 
sion. 'The Commission is authorized to investigate and process any 

. complaints and to seek relief through informal means (i.e., concilia- 
tion). If the Commission's efforts at -Conciliation fails., it may 

, file a civil action in the state' s..Superier Court. An individual 
complainant *is also authorized no file a civil action in Superior 
Court if "he or she has been subjected to' unlawful age discrimination. 

V (The action is advanced on the court's docket if the complainant can 

^>now^ha4uXcomplaint was filed with the Human Rights Commission at 
least 30^aysprior to the filing of the civil action). 

There are no age limitations under Maine law. Private and public 
employers are covered (e%ept\£pr_^w enforcement agencies and courts 
of the state). ' " ^ 
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Maiije would qualify as a referral state with respect' tp A.D.E.A. j 
comRiaints in accordance with .the Oscar Mayer decision, - 

Maine 1 s^state "Personnel Law" also prohibits ~age discrimination in< 
public •employment. The statute^dcx^s not discuss remedies available, 
to an individual who has been aggrieved thereunder .■ No referral is 
required -under Oscar Mayer . 



MARYLAND * 



The Maryland Fair Employment Practices Act prohibits, discriminatory 
employment practices based' on age.* The .statute' does not include any 
age limitations. Maryland's laws are very -broad- -in this "regard and 
cover all aspects of employment. A person" who- believes ha*.or she , 
has been subjected to age discrimination may file a complaint with* 
the Maryland Commission on. Human Relations. .The CommissionV is 
' authorized to investigate such complaints and may seek to secure 
conciliation agreements where appropriate.' The Commission may 
also issue cease and desist orders. 

Matylan-Twould qualify as a referral state under the Oscar Mayer 
decision. t . '„ » 

A Maryland Executive Order also prohibits age discrimination in 
state agency employments '"The state agencies may receive complaints 
based onSage- discrimination, and once they receive such complaints, 
they must promptly advise the Marylarmd Commission on Human; Relations. 
(The .Commission is authorized , to process ^such complaints) . ^ 

MASSACHUSETTS * . . • 

The Massachusetts Fair "Employment Practices law provides that age 
discrimination in employment is unlawful. The statute applies *o 
individuals- between the ag<b pf >Q^and 65. An individual aggrieved 
under this statutory provision may file a cpmolaint with the • 
Massachusetts Commissibn Against Discrimination. The Commissipner 
of Labor is authorized to investigate such dbmplaints and the , 
Commission Againsi Discrimination may attempt conciliation. A* 
Hearing Commissioner issues a Fi^al Order (unless an appeal is made 
to the lull Commission). / After a determination of probable" cause,, 
by such Commissioner, .the Commissioner may file an acpEBn in equity^ 
superior couttT. 



B^'15 . ' . . : ' 
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Massachusetts would qualify a s aT referral* state for^A.D.E.A. 
complaints under t he Oscar Mayer de cision. 



Massachusetts law Y also provides for a fine of $500 for anyone wh.o. 
* dismisses from employment; or refuses to employ, any person between 
the ages of 45 and 65 because" of his or her age. 

A -Massachusetts Executive Order also provides that age discrimination 
'in public employment ^s ;against state' policy V Enforcement for- breaches 
of this ".policy statement is vested in the Massachusetts Commission 
Against . Discrimination. 

. MICHIGAN * ' " -i • 

or- , ■ ; I - 

- "' ' ' V^nel-fcchigan Civil Rights Act makes' discrimination 'in employment on 
'" ?XV?~. %/ac6ounp of age unlawful. The statute applies to persons between the 
- "age//of>35and 60 years of age (as interpreted by the Michigan Civil 
N v - , RJfehts. Commission) . A person may file a complaint .with the Michigan 
r • \ . t&vil Rights Cqramission. The Commission has broad authority ^o . 

., '..- receive and process age discrimination complaints. The Commission 
v^.^ " is authorized to investigate complaints, attempt conciliation, and 

" tissue orders calling for such affirmative action as it deems necessary. 

Michigan would qualify as a referral state under the court's holding 
in Oscar Mayer . - 

Mictiigaxi law also prohibits age discrimination -in public works ^ 
con£r§i£s. A person aggrieved under this provision may file a 
complaint with the. Michigan Civil Rights Commission which is 
i authorised to receive and process such-coraplaines-.- - 



r MINNESOTA • _ 

• Mnne's^ta law prohibits age discrimination in employment against 

1 " ' persons 'over 21 and under age- 70. An employee (both state and private) 

• "'.who has been the victim of age discrimination may file a complaint with 
V: - tn'e Minnesota Department of Human Rights, if all procedural requirements 

are%et. Otherwise, an individual who feels he or she has been dis-, • 
. criminated against on account ol~ age may bring suit^in the district 

court wherein the employer is located, or where the violation occurred. 
« (The* court can 'enjoin further- violations and may include in its award ^ 

reinstatement or compensation for any period of . unemployment resulting 
' from the violation, together with actual and reasonable attorneys fees, 

and other costs incurred by the plaintiff ) . ^ 
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crimination complaints. The ^""""^.^forta at concilia, 
conciliation agreements. If the f a ct"n in district court, 

tion fail, he is »«*«*«-» *** Jo Jroteea in a civil action if 
St r^"r .uth'r^/laf ac^n as the commission deems 

appropriate." 

ri\ rh* District court's jurisdiction and that of the 
N0 " : Snnesotl DepLt^nt of Human Rights to process^ , .. 

• discrimination complaints is concurrent. *>£ v £j . 
certain procedural requirements must be met in order 
. " pursue a claim with the Minnesota .Department of 

Human Rights. \ 
(1) the" age limitation of 21 years does not apply to 
. state 8 statutes which establish a maximum age for 

entry into employments a- peace officer or : fxj^ 

SS«? InJuXinstances the « 
to protect anjindividual over the age of 25 years. 

Minnesota would "oJalify as a «£"*^*JSr " 
complaints in "accordance with the O scar Mayer 

Minnesota ,law further provides: 

*<1) 



s 




Employer, may not discriminate' a|ain«^loye« ,or ' 
*,r employment-*a ? ed on age «• force a £ r 

^rt^le'^LT-r^ totals* the 

aggregate at least $27,000. . 

Pilots and flight 

^d^C^ g£ -fcfrs, 

Avi>tion Administration for ggf^J^^' ^Lements 

and\are subject to the bona "f e ^v -he Federal Aviation 
for Vhese employees 'as promulgated by uhe-Feaerax 

istration. - # 
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^MISSISSIPPI. 



Mississippi has no sta^ory provisions of f n ^f c ^Uy Sere 
pertaining- to equal employiBent opportunities (Specifically, there 
are no lavs prohibiting age discrimination in employment). 

Therefore,. Mississippi would not be a ref errata \ A/ 
complaints -in accordance wit* the Supreme Court s holding in 

Oscar Mayer . ' 
MISSOURI ■/ N 

.Missouri has no statutory provis-ions of general applicakon pro- 
hibiting age discrimination in employment. Therefore M^souri 
' would' not bea referral state for A.D,E A. complaxnts in 
accordance with the the -Oscar Mayer holding. 

MONTANA • , * 

The Montana Fai^fi5ploy-..nt Practices Act 3 Employment Ptacti«s 

' Human Rights ^empowered, to seek and grant relief. It can. ^ 

(1) ' investigate complaints of employment discrimination; • . 



(2.) 



attempt to eliminate informally the discriminatory 
practice; 



(3) prescribe' conditions on the respondent's future 
conduct; 

(AV^implement any reasonable measure to correct a discriminatory 
" -f practice* 



Accordingly, Montana qualifies as a referral state. Further, the 
Commission covers State and > local public .employees. 
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NEBRASKA * , 

.~ . " " * . , man ^p Paet ices Act, 3 Employment Practices 

The_Neb.raska.Fair Employment Practices 5grE^t ^^^ 

.Guide (CCH) 1 ^5^78, es se|., prescrxoes Equal 
i^ytnent for -individulis 40-65 years ofJJ- ^ fe J ivil . 

Opportunity Comaission has- the power to invest Jgf te «° £ | , 
action and impcW r.ecord keeping requirements ft *y££l 
over State and local employees, therefore, J* "coJdlBglyi 
Opportunity Commission has the power to see relief. Accordingly, 
Nebraska qualifies as a referral agency; f 

. NEVADA , * ' 

SH.^. 1 & S^f s «. r i -she, - -j-gj- 

charges t>f employment discrimination, make «. ""° 8 * 

injunctive "^f/^^U-lfiefl'a ranfit Therefore! the " 

" *JJ2S_^!f" WW ha« been satisfied and Nevada should be- 

State and locaJp#ublic employees. * • • . / • 

NEW HAMPSHIRE . < 

The New Hampshire ^^^2"££ SSHS-SS^S S " 
.discrimination 3 g^^Jg^SgS— ^ for HumaQ Rights has 
limits were setl The New Hampsnire w> complaints, 
the power to, adipt rules and regulations ^sorf a^cSs and issue 
hold ^arxngsjubpoena witnesses Jg" UiSf'toerl—tlon 
publications. < In addition, it may see* c affirmative 

acc^ha5T« 

local public employees. 
NEW JERSEY 

New J**sey prohibits age Ji.crfg.tig ^A^slfn 
3 Wo^m^ irattices Guide (CCH) *«i£"} g Attorney General, may 
•on CiC^Rlghts, under ^S^^.JSStlSforijy to elimi- . 

* initiate -complaints, inv ^ tiga " ^"f fl^inS! .take whatever ' 
nate'discriminatory practices -f^f* seek judicial- 
affirmative action is needed to end the P«ctice ^ 

• enforcement of its orders. As s^e^tis^o wer^^^^^^ 

well as grant it. Based on the foregoing gfJJ^^" StaCe and local 
agency. The New Jersey Division on Civil Rlgncs co ^. 

public employees. » ' 
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The New Mexico Human Relations Act prohibits age discrimination; 
an age limit has been delineated, to wit: The^act does not prohibit 
the mandatory retirement of an employee upon reaching dge 65, if the 
employee is operating under a retirement plan vhich meets the 
requirements of PL 93-406 (ERISA), 3 Employment Practices Guide (CCH) 
11*25,807. The New Mexico Commission on Human Rights has the ability, > 
to seek relief as well as grant it since it is empowered to promulgate 
regulations, investigate complaints, issue cease' and desist orders, 
' hold.'hearings, attempt informal settlements and seek specif ic "perform- 
ance of conciliation agreements in court. Accordingly,, based upon 
the foregoing, it qualifies as a, referral agency. The Commission 
covers State and local public employees. 

NEW *Y0RK ' 

The I?ew York Human Rights law prohibits age discrimination, 
3 Employment Practices Guide (CCH), 11 26,007. \ (There is an 
age limit of 18-65 years of age when the alleged discriminating 
- entity is an employer -or licensing agency, 11 26,007(3) (a)) . The 
--^ew Jferk^-Divds-ion-of --Human-Right s -has- the- ability- -to~ -seek-and-.gjr^ni^-- 
xelief. It tan conduct investigations, attempt informal settlements, 
hold hearings, issue cease and desist orders, order' reinstatement or 
hiring, grant compensatory damages, and s^eek civil enforcement of its 
orders. Accordingly, New York qualifies as a ref erral^tate. The 



Division covers State and local public employees. 



NORTH CAROLINA 



North Carolina -does not qualify as a referral state. The North 
Carolina Equal Employment Practices Act does* not prohibit age 
discrimination within the meaning Oscar Mayer , 3 'Employment 
Practices Guide (CCH) 11 26,450. There is a general policy 
statement about givicg equal opportunity for employment, however, 
it is broad and only applies to public employment. In addition, 
the North Carolina Human Relations Council has no^bility to grant 
or seek relief for state age complaints* Therefore, since the 
requirements of* Section 14(b) of- the ADIfA have nQt been met, North - 
Carolina does not qualify as a referral agency. \ 



ERIC 
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NORTH DAKOTA 



V 



TOtna ak ot a prohi^i-t^filoymerit-^crlTni nation based on age. 

S^f?nHnly mechanism for removing illegal age Practices 

is for ^appropriate state authority to commence a criminal f 
is tor un ^ r office will have to research the State s I 
Slid e^e anSagous Title VI law) as well as ascertain 
Aether tnetitionale of Shite v. Independent School 

^S?V «rF 2d 556 (5tTcircuit -1978) is present betore 

, OHIO ( r m 

• nhSn Ho-s nrohibit employment discrimination based upon age for 

JfiSTi nfcetTe'andleslst see, l-^.£<~ • .' 

„ "tt.its orders end te* any oth, * reasonab e rff maUve action^ 

^■SfcS^S S££3. or her dischaW 



/ 



(J. V . -r= ipgisla ' t ion which provides a complaint with 
Ohio has enactea new legis ^ \ charging p arty may bring 
. dually exSusiv e ^^^f Mghts Commission 
his grievance to th e a ^"° n ^ tion ta 8tate court. He cannot do 

• litn'Xlrii ^SinWJr«iia2: in 
Commission's Ohio District Office. \. 



OKLAHOMA 

Oklahoma does not prohibit age discrimination 
of Section l4(bTof the ADEA or Oscar Mayer. - There is only a 
concurrent legislative resolution declaring that State departments 
ana agencies Sould conform as nearly as practicable to the ADEA 

Jince* t£e "prohibition" requirement has not,been met Oklahoma does 

"not qualify as a referral state. 

•OREGON 



The Oresoi'Fair Employment Practices Act prohibits age discrimination 
. attempt to e^ 1 , „„„«w t hearings and seek judicial 




t VANIA._ 



- . , .1 oV on/ 07 205 The Pennsylvania Human Relations 

Guide, li 27,204 an d 27,205. ™ e ' en £ f ell as grant/ it. 

£tn1nve "g£ ^ fif^i^.ion acte.pt . ' 

hiring or reinstatement yi » The commission covers 



hiring or reinstatement. — 

enforcement of its orders, 1" 27,205 et seg.. 
employees of State and local governments. 

RHODE ISLAND • * 

The Rhode Island Fair Bnpioyrfent .Practices Act prohibits age 
discrimination against employees wh o a 45- 65 yea s oldj^. 

hearings is^e c^e an^ to 1st gg**?^. o£ & Act. 

judicial review for^enforce^nt 
Fipally, tne ability to-seek and grant relief. 

T5g5?Sra r appl» to par gs 

governments. ^ v 



SOUTH" £AROLI&A 



Carina .Co»ission on Htaan Affairs has h. g W «. £ 

rHseoverv orders by court order, conduct a nearmg, ««« 
leScTsLh a! hiring, reinstataent or upgrading of employees, with 

Co-Ssion has jurisdiction over aaploveas of State anc lo«i . 
governments 

SOUTH DAKOTA ' 

ti, South: Datoo. Hunan Raiaiions Act ^ 

provisions.- Howavar, none concarn «ga, 3 f n plovmant Practicas 
kfsXic V^fufA 5S toning oiscri^ Nation 

second prong of the Oscar Mayer .cesc, w« . u t it 

Human Rights does have tfia power to J e ^."" e J s " e W ^ 5 e a „d desist 

« -57 am%6 »t'sea. It can conduct hearings, issue cease anu 

orders iai^elSnalrle affirmative action and seek judicial enforce- 

private sector ~or of . local governments. _ 



TENNESSEE 




< 1*i 



-7 
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■ TEXAS — — — - : 

Discrimination in employment because of age (21-65) in Texas is 
declared contrary to public policy. However, it is explicitly, 
prohibited in public employment, 3 Employment Practices Guide 
(CCH), H, 28,075. Notwithstanding the prohibition it appears that 
Texas law does not provide a mechanism fdr a public employee to- I 
challenge alleged discriminatory age practices. ' Due to the . £ 
uncertainly it is suggested that a District OfficeVin Tex«s . 
research the issue concentrations on whether the ■ rationale of 
White v. Dallas' Independent School District and Oscar Maver are 
met. , ' 

'UTAH . • - ~ 

The Utah^Anti-Discriminatory Act prohibits age discrimination in 
employment for workers" age 40 and older, 3 Employment Practices 
Guide (CCH), II *28,106v The Utah Industrial Commission is a/State . 
agency empowered to seek and grant relief. It can conduct 8 
-investigations, endeavor to eliminate. urilawfttt-amployment practices 
by- informal- methods , conduct-hearings,, issue^ cease and desist 
orders and take any reasonable affirmative action that would m 
further effectuate the purposes of the Act.. Accordingly, based 
upon' the foregoing f Utah should be considered a referral state » 
within the meaning of the ADEA. The Commission has jurisdiction 
over employees of State and local governments. 



VERMONT 



The Vermont Fair Employment Practices Act does not list agfe as one 
bf the types of ' employment discrimination prohibited in its general 
anti-discrimination statute, 3 Employment Practices Guide (CCH) , 
11 28,201. Thus, Vermont fails td meet the first requirement of 
Sectibn s 14(b) and should not be considered a referral state. for^_ 
purposes o.f ' the ADEA. f 

• ) • 



/ 
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VIRGINIA 




The Virginia fair B»ploy*enc '""^^aning IIVSKS) ' 
discrimination in employment vithin fl» waning or 

and g ster gfr 3 fe^^S vfrgfnH 'rovin. «,ual 

•color, religion ~^«gj5ni^S^o^nt Opportunity 

Esther, inunctions are hasi ^f^.S^i » !i(b) has been 
neither part of the test for "V"" °°° referral staoi. 
•net, Virginia should not Jiejlassif led as a rei.rraj. 



WASHINGTON -—s^, , v 

The Washington ^{Hj^ lSftaSS 

Scat! Hn^an "ighrs Co-ission ^-^^Wion, attest 

grant it. It can ta^MffJ'^IfiL issue cease and desist orders, 
informal settlements, c^uct hearings, issue, e. ^ ^ 

rake affiimative action such as mring, tcxu^u , * 4ne1v - 

ItaalCsTek judicial enforcement of its 6rders. Accordingly, 
Ha.shS.gfen qualifies .as a referral agency.* •_, , 
^ * V ' * ^ ^»*** ■ 

» 28,703 and 28 >™9. Ibjjg^ ^gtalt. the discriminatory. - 
initi f e •a^ffi' legate cnar^es, conduct hearings, issue, 
practice °^^;° Ve ^kV reasonable affirmative, action and 
cease, and des - is V - borders As such, West Virginia 

seek judicial.enforcemenC of its orders. A. » , payees of 

Qualifies' as a referral agency. .The agency^ 

State and local governments^ ' *\ - . 

'. •'.'.•.«.-' \ * • • \ 
• s.V 

4- - ..^o-a discr imination is prohibited ^gainst state 

*It iS unc^r whether :,mgj J^SnhS been declared contrary to the 

employees." Such ^ discrimination has been ^ , 28 6i0 . 

pernors' Executive ^^.^j^Se ^tion whether this type 
^he District Off ic f^ ould ^'"f q "f She referral • test (i.e., 
• t^^Z^^^^^^ discretion). 
See Qsaar Mayer v. % Evans , suof\. \ 
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WISCONSIN 

The Wisconsin- Fair Employment Act prohibits age discrimination in 
employment for workers 40r-65 years of age, 3 Employment Practices 
Guide (CCH), 11 28,902 and 28.902A. . Xhe Wisconsin Department of 
IaduTtry, Labor and -Human Relations can investigate complaints, 
'subpoena witnesses, attempt to eliminate <J:he discriminatory 
practice by conference, persuasion and. conciliation^ -nd take any 
action that will effectuate the purposes of the Actj- Based on 
the above consideration Wisconsin qualifies as a referral state 
under Section 14(b) of the ADEA. The Department also covers 
employees of State and local governments. 



WYOMING 



The Wyoming Fair Employment Practices Act of 1965 does not prohibit 
fge SscSminaiion L employment (It prescribes employment dxscrimina- 
tion-cmcthe basis of sex, race, creed, color, national origin or 
ancestry) Notwithstanding thJUbllity of the Wyoming Fair Employ- 
ment 17Jc ice Commission & seeVand grant relief, Wyoming does no£ 
qualify as a referral staTe under the ADEA since age discrimination 
isliot prohibited. Oscar Mayer & Co. v. Evans, supra,. ^ 



*The Commission has found that it will ije necessary to refjsr ADEA 
charges ftfr both private and public sector employees in the tollowing 
states: * ■> 4 / 

1. Alaska, 'see Alaska Statutes, Title 18, Chapter 80, 118^80.20 

* 2-. California", see California Government Code,, Title 2, 
Division 3,^Pa*t 2jj&> / 

3^ Connecticut," see Connecticut General Statute, I31JL26 > 

k. Delaware, see Title 9, Delaware Code, Chafer 7, 
Sub-Chapter 2 

No£e"that age discrimination charges for publics-employees 
are initially filed with the Delaware State Human Relations 
' * Office. • ■ 

i 

5. Maine , see 5 Maine Revised Statutes* Annotated , §4551 ^ 
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6. : '• Maryland, see -Article 49B, 19 of the Annotated Code. 

of Maryland 

7. Massachusetts, see Chapter 151B of the Massachusetts 
"'General Laws 

8 Michigan, see.Michigan Statutes Annotated, Michlga^ 
SvilWs Act, P.A. 453, Laws of 1977, -as amended 

9 The State of Colorado would qualify as a referral state 

for ^charges, unW the following circumstances: / ^ 

' (a) When a private sector employee is discharged on 
account of age,- refertal is necessary. See Colorado 
££S Statutes, Chapter^ Article 2 Sections 8-2-11 6 
and 8-->-ll7 (1973). ThisUatute provides for criminal 
J^ies for its breach. For all other, discriminatory 
-TSKrU- on age, i.e. , those J^er than discharge, • 
Colorado wquld not qualify as a referral state insofar 
as private sector employees are concerned. - 

(b) When a public sector employee (a classified ^tate 
employee) is discriminated against ot| account of age 
such charges are to be referred to the Colorado State . 
Tersonne^Board (CSPB) . See Code - of Colorade Regulations, 
*State* Personnel System, 4 CCR 801-1, as amended, October 1, 
1979 SrSra has elusive jurisdiction over matters 
aTfec^ing-OTs ^«il^ate civil s e rvice e m p l oye es, 

slate ot B ^ hcs CoTOnlaslon ; . ' 

" T „1 McAllist er , 521P.2d 908 (19 74), appeal dismissed, 
• (1974 . Note that the CSPB does not have 

• jurisdiction over: (1) Non classified ^ate employees 
j see Colorado Constitution, Article XII, Section 13(2) and 

" S ary^I^ ' 



